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NOTES OF CASES. 



Landlord and Tenant — Liability of Owner of Apartment House 
for Assault on Grocer Delivering Orders to Tenant. — In Konick v. 
Champneys, 183 Pac. 75, the Supreme Court of Washington, held 
that a complaint alleging that plaintiff grocer, while making deliv- 
ery of an order to a tenant in an apartment house, owned and op- 
erated by defendant, was wantonly and unlawfully assaulted and 
beaten by defendant, to his damage in a stated sum, states a good 
cause of action, the plaintiff having an implied license to enter for 
the purposes of making the delivery. 

The court said: "It is a well-settled rule that when the owner of 
a building fits it up for business or office uses, and leases rooms 
therein to tenants, retaining control over the entranceways to such 
rooms, he impliedly invites all persons to enter the building, whose 
entry is naturally incident to the business carried on by the tenant. 

'The rule of implied invitation may be stated as follows: Invita- 
tion as distinguished from mere license is implied by law only when 
the visitor comes for some purpose connected with the business in 
which the owner or occupants is there engaged, or which he permits 
there to be carried on, and there must be some real or supposed mu- 
tuality of interest in the subject to which the visitor's business re- 
lates.' Gasch v. Rounds, 93 Wash. 317, 160 Pac. 962. 

"It is a well-settled rule also that the duty of care which the owner 
of such a building owes to invitees differs from the duty of care he 
owes to a mere licensee. If the building be open, and there is noth- 
ing to indicate that strangers are not wanted, any person may enter 
without becoming a trespasser, but the owner owes him no duty of 
care, other, perhaps, than the negative one of not wantonly injuring 
him. To the invitee, however, he owes the same duty of care that 
he owes to the tenant; he must keep the ways reasonably safe for 
him, and must permit entry at all reasonable hours. Gasch v. 
Rounds, supra; Stanwood v. Clancey, 106 Me. 72, 75 Atl. 293, 26 L. 
R. A. (N. S.), 1213. 

"The rule presupposes, of course, that the invitee enters at a rea- 
sonable hour, conducts himself in an orderly manner, and, as said 
in the case cited from this court, enters on some business in which 
the tenant has an interest. In the case where the tenant is a law- 
yer, doctor, architect, or other professional man, the rule would in- 
clude a person who enters to consult him on professional business, 
and, in the case of a manufacturer of or dealer in commodities, would 
include a person entering for the purpose of dealing with relation 
to such commodities. It would not, however, include a peddler or 
solicitor, or a person seeking a purchaser for something he had to 
sell. Such persons, even if they are expressly permitted to enter 
onto the premises, are mere licensees, and their right of entry is 
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subject to be revoked by the owner at any time and for any cause 
that may seem to the owner sufficient. 

"It follows from these principles, we think, that an invitee has 
privileges in the premises which he can enforce in his own right. 
Certainly, under all of the cases, he can recover for personal injuries 
suffered by him caused by the negligence of the owner, and it would 
seem equally plain that if his right of entry is wrongfully interfered 
with by the owner, he can have, at least as the practice is adminis- 
tered in this State, injunctive relief against the denial of the right. 

"The legal status of the owner of an apartment house is not es- 
sentially different from that of the owner of office or business build- 
ings generally. Such a house has been defined as a building ar- 
ranged in several suites of connecting rooms, each suite designed 
for independent housekeeping, but with certain mechanical conven- 
iences, such as heat, light, or elevator services, in common to all 
families occupying the buildings. Kitching v. Brown, 180 N. Y. 414, 
73 N. E. 241, 70 L. R. A. 742. The owner of such a building, when 
he leases the rooms therein for the purposes intended, confers rights 
in the tenants, not only in the rooms actually leased, but rights in the 
common entranceways to such rooms, notwithstanding he may have 
retained control of them for the common use of all of his tenants. 
Since the leasing is for housekeeping purposes, among these rights 
is the right to carry through such entranceways the commodities 
necessary for their sustenance. Having this right the tenant can, in 
the absence of a special covenant to the contrary, confer it upon an- 
other, and that other, when the right is so conferred, becomes an 
invitee of the owner. The rule applies to a grocer from whom gro- 
ceries are ordered, when ordered with the understanding or agree- 
ment that they shall be delivered. He has business with an occu- 
pant of the building, in which business the occupant has an inter- 
est. It is not, of course, intended to be said that the owner of an 
apartment house may not make reasonable regulations governing 
the use of the entranceways to the building. He may, as he seems 
to have done in this instance, provide a place for the delivery of 
commodities to his tenants, and requires such commodities to be 
delivered at that place, and, as before indicated, can require entrance 
to be made at reasonable hours and in an orderly manner; and it 
may be also that for just cause he can forbid a particular person or 
particular persons from entering. But the regulations must be rea- 
sonable, they must not be so stringent as to amount to a practical 
denial of the right." 



